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wfta©af©r7rqGhqar /
(q) I Name and Address of the

Appellant

M/s. Bharat Apparels
1 st Floor, Ratan Shopping Centre
Behind Sardar Co-operative Bank
Isanpur cross Road, N H 8, Naro!
Ahmedabad-382443

qt{qf%RVWft©-qT%qT+qrMv gjV+%rm{atq§!VqTt© + vfl wHRd+#t+qvwTR©©q
qf&qTftqtWftV wn wawtwqqqvvqe%tv6m{, em f+qtWtqT+fRZa§v6m el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vna w€H %rlqawr qrqqq:-

Revision application to Government of india:

(1) hfn®waqrwwf#fhm, 1994 #TKra%aa+t+qvTv=rqvm©t bgR+®vuraqt
aq-ura $ v qq qoRq % goh Html grim ©EftV tit%, wrc@ vt©H, fRv +qrvq, uvtq f+vrr,
a'fT+faV, dtm fn vqq, fm qH, q{RvdT: 110001 qt#TVTaqT@ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit ]Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

Jq) vfl vr@#T©fq%vrq++v+iTdt6TfMr mt+fm WWTn qT wr qTWPr+qTfqdt
tq#twTNrn+qr@+vrisTvnt q, wfM WTWNqTWVn+qT%q€f%#tqWgT++
w€wH+gtn©© xfM%dnv${Tt

. In case of any loss of goods where the loss'occur in transit from a factorY to a
or to another factory or from one warehouse to another during the course

of the goods in a warehouse or in storage whether in a facto tY or in a
wareHouse.

:house

processlrlg
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(I1) vna%4TqiRMIT?Trvtqr+fhdf8vmv wn VTv#fqfRqhr+aBfFr qM q#VTV vr
wnqqqJT% % 'n + vm++qt vm%vT@ WIn?qT ytqT+fhmt781

+

In case of rebate of duty of excise on goods exported to anY count1IY or territorY
outside India of on excisable material used in the mmlufacture of the goods which are
exported to uv country or territory outside India.

(Tr) vRqJ-,q%TjqVTq RR Mn Vn€%qT@ (+mr nqZTq=#)fhltKfbn Tmr vr© Ol

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) #fbT a,yl<q#ty,ql<dqrvq% !gmT%fRy qt vlftbftZqN6t Tee ale&qTtqT BaRT

,IRT Ri Mm % S,ITRq, mgF, ,FR,T + gRT VTR,r a vw VT qr TR + f+T gfhfhN (+ 2) 1998

ura l09 grufRIufh qR 81

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) ##b uqrm erm (wftv) fhmqTft, 2001 + fhm 9 % gmtv fRfqffg vu +wr R-8 + qt

xfhit +, !ftT MeT % vfl grtqT 9fBr fa;rYq + dtT mv # $fkwjd-mtqT tT+ nfl?r WtqT #F RT-fT

vfhft % vr% afM nM fInn vm qTfiRl a& vrq @wr ! vr !@ qfht % gmtv wnt 351 +

ft8fftv=€t+%=T?Tqh©qv+vrq agn-6vmq#tvft'ft€t8qTf@I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of gBA, 1944, under Major Head of Account.

(3) f\f+qqqTtGnb vr%qBY+v7t6q Tq vr@ wit wait qv8ut WIt 200/-=ftvjTr7Tq#
vw 3jtq§Yf@n6v Tq vr@+@r©§fr rooo/-#t€tqt=TTTq qt gml

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

tfRiTqj@,#.@r%vrqqq{v#vq+qT%<wftTfhr RrwrTf$qR=r#vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(:1) iRfhr©qrqq qrgT ©fbfhrT, 1944 gt Fra 35-dt/35-qb :mT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3HfRf©T Tft& ii gluT BTIVR % gHTn #i aMtv, wfMt % TH& # #hiT qrv3, Mk
mrRq qr.V q+ §vm wfM qmTfMar (fMla) #t qf8n Wr =fFfbqr, ©§qXTVTq # 2-d m@r,

%;iT# $1n, eaRn, RlgnTFR, W§RqiRTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:

In case of appeals other than as mentioned above para.0004

lompanied
S

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
against (one which at least should be accompanied by a fee of

1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refu tld is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form bf
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) Tft BT gTi% + q{ IF wtqjt Fr WiTtqT €rvT i dr vaz qq aq% % fw =#Tv qT yTtzTT aTi%
#r+WITVTTr qTMIRTH % 81 ST WRRw va%r{+gq+%RRqqrMR WWT
.qlqlfnq<utqtqqwftv vr#fm vt€nqtvq©MMTqTVT€ 1

In case of the order covers a number of order-in-Original, fee for each O.1.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellult Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @mrm Tv% wf&fhm 1970 %qr thftfbv qt g!#T -1 % ;tate ftufft€ f+IT wn aa
wrjqa Tr qvwt% VqTf%lft fMhFr nf©qrft % wt© + + vaq #f qq vfhn v 6.50 qt vr nrqmq
qrg–Efbw©n8qTqTfIPI

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6:50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) !qfHrHf&7wrqt #f+hmvt+qrifbMt gr fn 'ft87ngTqf#€fhn vm jfr MT
gq, #fhruqrqq qrgq Ff +qT@ wftdMRrnTf&qIn (qMffRfb) fhm, 1982 + IRfev$1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dWiT Teq,+rM©wqq ql@q{+qr%twMrawTf&qvr(fRez)T%vftwft##qw8
+ q&IIRr (Demand) rd & (Penalty) qT 10% d WT HtqT gRqBt 81 gmt%, Hf#mR if WiT

10 +B VIV {I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

h€kr wm gre% ajR Mrm + data, emfqa gRiT q&r #t7hr (Duty Demanded) 1

(1) & (Secti,n) IID %a®f+8fftv qf+
(2) fhnTqahTtz hfea gt aRm;
(3)+TtZ#RZfhFft+fhm6%a®hrMl

q€1fwrT'aR,rwRd +valjqqT#qgqTqTWftg’ qTf©Vqt++fRVj$qTf4mfbn
Tvr el

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceQd Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Under Central Excise and Service Tuc, “Duty demanded” shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;

amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

J

(6) (i) By 3ntqr bye wfM y ifijq tuI iT vq@q§t qr.q ©qm8nqT@Yf%VTfiK #atqbr @ WI

qj@% 10% Tmqw3kqd%qv@KfRvTfta§av wr% 10% W ql#FqTtmat1

In view of above2 an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or dutY and penaltY are in dispute?
Or penalty, where penalty alone is in dispute.”

3



F.No. GAPPL/CC>M/STP/4432/2023-Appeal

.g

©RD©R- IN-APPEAL

The present appeal has been filed by M/s. Bharat Apparels,

lst Floor, Ratan Shopping Centre, Behind Sardar Co-operative

Bank, Isanpur cross Road, N H 8, Narol, Ahmedabad-382443

(hereinafter referred to as “the appejlant”\ against Order-in-

Original No. MP/358/DC/Div-IV/2022-23 dated 31.03.2023

(hereinafter referred to as “the impugned order’) passed by the

Deputy Commissioner, Central GST, Division IV, Ahmedabad

South (hereinafter referrpd to as “ the adjudicating authority ’B .

2. Briefly stated, the facts of the case are that the appellant

are holding PAN No. AAMFB4001E. On scrutiny of the data

received from the Central Board of Direct Taxes (C:BDT) for the

Financial Years 20 15-16 and 2016-17, it was noticed that the

appellant had earned an income of Rs. 12,18,397/- during the

FY 2015-16 and 2016-17, which was reflected under the heads

“Sales / Gross Receipts from Services (Value from ITR)”filed with

the Income Tax department. Accordingly, it appeared that the

appellant had earned the said sUbstantial income by way of

providing taxable services but had neither obtained Service Tax

registration nor paid the applicable service tax thereon. The

appellant were called upon to submit eopies of Balance Sheet,

Profit & Loss Account, Income Tax Return, Form 26AS, for the

said period. However, the appellant had not responded to the

letters issued by the department.

2.1 The appellant were issued Show Cause Notice No. from File

No. 1V/Div-IV/SCN-109/2020-21 dated 21.12.2020 during the

period 20 15-16 and 20 16- 17, wherein:

a) Demand and recover an amount of Rs. 4,57,596/- under

the provision to Sub Section (1) of Section 73 of tbl Act along
with interest under section ' 75 of the Fin?deg F&aib994

4
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F.No. GAPPL/COIW/STP/4432/2023-Appeal

(hereinafter referred to as “the Acf”)

b) Imposed penalty under Section 77(1), 77(2) and 78 of the
Act

3. After considering the submission of the appellant the

adjudicating authority vi(ie the impugned order passed the

impugned order, wherein:

a) The demand of service tax amounting to Rs. 4,57,596/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

b) Penalty amounting to Rs. 10,000/- was imposed under

section 77(1) of the Act.

d) Penalty amounting to Rs. 10,000/- was imposed under

section 77(2) of the Act.

c) Penalty amounting to Rs. 4,57,596/- was imposed under
78 of the Act.

4. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:-

> That the Manufacturing of Goods is not subject tot Service

Tax.

> Activity undertaken by the appellant falls under entry No.

30(a) of Mega Exemption Notification No. 25/2012-ST.

> Issuing SC:N and cofirmingin demand based on ITR and

26As is liable to be quashed.

> Charge of suppression and invoking extended period no

applicable.

5
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F.no. CIAPP-L, I Co:lVI/STP/4432/202:3-Appeal

B

5. The appellalrt were given opportunities for Personal Hearing

on 22.01.2024. Shri Keyur Kamdar, Chartered Accountant,

appeared on behalf of the appellant for personal hearing. He

stated that the client is engaged in job-work which is exempted

under Mega exemption No. 25/2012-ST dated 20.06.2012. It is

also covered under 66D(D of the Finance Act, 1994. He stated

that stitching of textiles products amounts to manufacturing.

6. The appellant submitted following documents in their

submission (1) copy of Income Tax Returns during the F. Y. 2015-

16 to F.Y. 2016-17, (2) copy of 26AS (TDS Certificate) for F.Y.

2015-16 to F.Y. 2016-17, (3) sample copy of invoices, (4) copy of

job-work income ledgers for F.Y. 2015-16 and 2016-17, (4) copy

of P & L Account and Balance Sheet for the F.Y. 2015-16 and

2016-17. The appellant also cited the judgment in the case of

M/s Amrish Rameshchandra Shah Vs. Uoi and Ors. (TS-77-HC-

2021 Born.-ST) .

7. 1 have carefully gone through the facts of the case, grounds

of appeal, submissions made in the Appeal Memoruldum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service ta(
against the appellant along with interest and penalty, in the facts

and circumstance of the case, is legal and proper or otherwise.

The demand pertains to the period Financial Years 2015-16 and
2016-17.

8. 1 and that the following issues are required to be decided by

me (1) whether the Service Tax has been correctly demanded vide

the Show Cause Notice dated 21.12.2020, (2) whether the

contention of the appellant that the services provided by them

are exempted is sustainable or not.

4G
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F.No. GAPPL/CC)M/STP/4432/2023-Appeal

a

9. 1 and that the appellant have declared the nature of

business as 'Garment Stitching Work’ in the Income Tax Return

(ITR). They also booked income in the head of 'Garment Jobwork

income’ in P & L Account. Additionally, they have also furnished

Certificates from principal manufacturers confirming that the

appellant had provided stitching services on a job-work basis for

trousers in F.Y. 2015-16 and 2016-17 with payfnent based on

the number of pieces stitched of various sizes.

9.1. In view of the above information, it is evident thgt the

appellant are engaged in the business of garment stitching

activities, quali&ing them for entitlement for exemption under

Sr. No. 30(a) of Notification No. 25/2012-ST as amended dated

20.06.2012.

“Notification No. 25/2012-Service Tax dated 20th June,
2012

G.S.R. 467(E).- in exercise of the powers conferred by sub-

section (1) of section 93 of the Finance Act, 1994 (32 of 1994)

€bereinafter referred to as the said Act) and in supersession of

notifIcation iVo. 12/ 2012- Senlice Tax, dated the 17th March,

2012, published in the Gazette of India, Extraordinary, Part

Il, Section 3, Sub-section a} vi(ie number G.S.R. 210 (E), dated

the 17tt\ March, 2012, the Central Government, being

satisfted that it is necessary in the public interest so to do,

hereby exempts the following taxable seruices from the whole

of the service tax teviable thereon under section 66B of the

said Act, namely:-

3 C). Serraces by way of carrying out -

(i) ..............................,' or

(ii) any intermediate pro(iucaon process as job work IIOt

arrtotmting to manufacture or production in relatkp,

7



F.No. (}APPL/COM/STP/4432/2023-Appeal

a

a

(et) agricaZtz&re, printing or textiles processing

(b) cut and polished diamoncis and gemstones; or plain and
sDi(i<led jewellery of gold and other precious wtetats,
falling u7zcZer Chapter 71 of the Central Excise Tariff Act,
1985 (5 of 1986);

(c) any goods excluding alcoholic hquors for human
consumption, on tvttich appropriate duty is payable by
the principal manufacturer; or

(d) processes of etectroplating, zinc plating, ano(iizing, heat
treatment, powder coating, painting including spray
pairLting or aufo black, during the course of mctnufacture
of parts of cycles or sewing machines upto an aggregate
oatIIe of taxable sen?ice of the specifIed processes of one
tturuire ci and ftfty lakh rupees in a fInancial year subject
to the condition that such aggregate value had not
exceeded one huncited and fIfty lakh rupees during the
preceding fInancial yeur;

}}

10. Moreover, a review of sample invoices issued by the

appellant confirms their involvement in garment stitching, which

is categorized as manufacturing rather than a service.

Consequently, the appellant's activities fall within the

manufacturing process, exempted under the Negative List of

services as per Section 66D(D of the Finance Act, 1994. For the

reference Section 66(D) (D is reproduced as under:

SECT10N 66D. Negative list ©f" services.

The negative list shall comprise of the following sen>ices,

nameLy :–

(a} sen;ices by Government or a local authority exctuciing the
following sen>ices to the extent they are not covered
elsewhere–

Z.

ZZ.

iIi.

tO.

8
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F.No, (;APPL/ COM/STP/4432/2023-Appeal

(b) senices by the Reserue Bank of India;

(c) sen>ices by a foreign diplomatic mission located in India;

(d) services relating to agriculture or agricultural produce by
LUng of-

(e} ..................

(n Any process amounting to manufacture or production of

goods

10.1. In view of the above provision of Negative List of Service, it

appears that the activity/service made by the appellant falls

under the definition of Section 66(D)(D of the Finance Act, 1994,

hence the appellant are not liable to pay the service tax

Consequently the question of interest and penalties also does not
arIse .

11. In view of above, I hold that the impugned order passed by

the adjudicating authority confirming demand of Service Tax, in

respect of job work income received by the appellant during the

Financial Years 2014- 15, is not legal and proper and deserve to

be set aside. Accordingly, I set aside the impugned order and

allow the apped :filed by the appellant.

12. 3FftvqatRrtrB##t=T{3Fftvmf+tzRTaqfr@aft%+t#nVrmi I

The appeal. filed by the appellant stands disposed of in above

terms .

311%,h ( ajLiI W)

02.2024Date
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Attested
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By RPAD / SPEED POST

M/s. Bharat Apparels,
1 st Floor, Rat:an Shopping Centre,
Behind Sardar Co-operative Bank,
Isanpur cross Road,
N H 8, Naro1, Ahmedabad-382443

Copy to :

1.

2.

3.

4.

6.

The Principal Chief Commissioner, Central GST, Ahmedabad

Zone

The Principal Commissioner, CGST, Ahmedabad South

The Deputy/ Assistant Commissioner, Central GST, Division-

IV, Ahmedabad South.

The Suck. (Appeal), CGST, Ahmedabad South (for uploading

the C)iA)

File

PA file


